
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

DEC 11 :::':'' 

CERTIFIED MAIL #7000 1670 0006 0859 2401 
RETURN RECEIPT REQUESTED 

Luke Cole 
Center on Race Poverty & the Environment 
631 Howard Street, Suite 330 
San Francisco, California 84105-3907 

Re: Acceptance of Administrative Complaint 

Dear Mr. Cole: 

In Reply Refer to: 
EPA File No: 9R-OO-R9 

On August 7, 2000, you filed a complaint on behalf of the IWU Negotiating Team, a 
coriununity group of South Phoenix residents, with the U.S. Environmental Protection Agency, 
Office of Civil Rights. The complaint alleges violations of Title VI of the Civil Rights Act of 
1964, as amended, 42 U.S.C. §§ 2000d et seq., and EPA's regulations implementing Title VI 
found at 40 C.F.R. Part 7 by the Arizona Department of Environmental Quality. The purpose of 
this letter is to inform you that your complaint has been accepted for investigation by OCR. 

In the complaint you allege that the ADEQ discriminated against African-American and 
Latino residents of the Central Phoenix Corridor "throughout the permit hearing process for 
Innovative Waste Utilization LLC., to operate a hazardous waste storage and treatment facility in 
South Phoenix, Anzona." Specifically, the complaint states that ADEQ discriminated against 
Spanish speakers and other people of color by denying them the opportunity to adequately 
participate in the public hearing regarding IWU's draft permit (e.g. failure to provide for Spanish 
translators during an Informal Question and Answer session, failure to adequately distribute 
flyers announcing the public meeting, holding the public hearing in an area with inadequate 
public transportation, and failure to inform Spanish speakers at the beginning of the public 
meeting that translation would be provided). It also states that ADEQ discriminated against 
residents of the affected area through misrepresentations regarding the outcome of the permitting 
process (e.g. ADEQ staff stated that regardless of any testimony presented by the public, IWU 
would receive its permit because it had complied with and submitted all the paperwork 
requirements). These two allegations are accepted for investigation. · 

Under Title VI, a recipient of federal financial assistance may not discriminate on the 
basis of race, color, or national origin. Pursuant to EPA's Title VI implementing regulations, 
OCR conducts a preliminary review of Title VI complaints for acceptance, rejection, or referral. 
40 C .F .R. § 7 .120( d)( 1 ). Your complaint meets the jurisdictional requirements described in 
EPA's Title VI regulations. First, your complaint is in writing. 40 C.F.R. § 7.120(b)(l). 
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Second, you allege that ADEQ's actions during the permit hearing process for IWU's hazardous 
waste storage and treatment facility violated Part 7 as described above. 40 C.F .R. § 7 .120(b )( 1 ). 
Third, the alleged discriminatory act occurred during the week ofFebruary 9-15,2000, which is 
within 180 days of August 7, 2000, when you fi led your complaint with EPA. 40 C.F.R. § 
7 .120(b )(2). Fourth, ADEQ was a recipient of EPA financial assistance at the time of the alleged 
discriminatory act. 40 C.F.R. § 7.15. Based on these facts, the allegations described in the 
second paragraph of this Jetter are accepted for investigation. 

EPA's Title VI regulations provide that OCR must attempt to resolve complaints 
informally whenever possible. 40 C.F.R. § 7.120(d)(2). Accordingly, OCR will discuss offers to 
informally resolve the complaint, and wil1, to the extent appropriate, facilitate an informal 
resolution process with the involvement of affected stakeholders. If you are interested in an 
informal resolution of the complaint, please inform Yasmin Yorker within 30 days of receipt of 
this letter. Ms. Y ~rker can be reached at (202) 564-7296. 

If you have any questions, please contact Eva Hahn by phone at (202) 564-8186, or by 
mail to the U.S. EPA, Office of Enforcement and Compliance Assurance (Mail Code 2201A), 
Title VI Task Force, 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

Sincerely, 

/ ., I . 
~(;.~- Jji . e:fti,jrx~~d--

Karen D. Higginbothc1fri 
Acting Director 

cc: Jacqueline Schafer, Director 
Arizona Department of Environmental Quality 
3033 North Central A venue 
Phoenix, AZ 85012-2905 

Rafael DeLeon, Associate General Counsel 
Civil Rights Law Office 
Office of General Counsel (MC 2399A) 

Sylvia Lowrance, Acting Assistant Administrator 
Office of Enforcement and Compliance Assurance (MC 2201A) 

Barry Hill, Director · 
Office ofEnvironmental Justice (MC 2i01A) 
Office ofEnforcement and Compliance Assurance 

Wayne Nastri, Regional Administrator 
EPA Region 9 



Joann Asami, Title VI Coordinator 
EPA Region 9 

Gail Ginsberg, Chair 
Title VI Task Force (MC 2201A) 


